PETITION ON PROVISION OF ACCESS TO INFORMATION REGARDING THE
APPROVED FY2024 - 2025 MIGORI COUNTY WARD-BASED BUDGET

LU BLIC O

PRl e,

COUNTY a

j 13 406 204

P T2 o u gy

P vy
' = g
AN E
RON 1 v
. SN Y

SUBMITTED TO: COUNTY SECRETARY
MIGORI COUNTY GOVERNMENT

PO BOX 195 - 40400

MIGORI
Email: info@migori.go.ke

COPIED TO:
e OFFICE OF THE GOVERNOR

Email: info@migori.go.ke

e MIGORI COUNTY ASSEMBLY
Email: info@migoriassembly.go.ke
MIGORI COUNTY GOVERNNENT |

COUNTY SECRETARY
P. 0. Box 195 - 4040
SYNA fic

SUBMITTED BY: MABERA SOCIAL ACCOUNTABILITY NETWORK

Email: msancbo24@gmail.com

KURIA WEST SOCIAL ACCOUNTABILITY NETWORK

Email: kuriawestsan@gmail.com

NTIMARU SOCIAL ACCOUNTABILITY NETWORK

Email: ntimarusancbo@gmail.com
KURIA EAST SOCIAL ACCCOUNTARBILITY NETWORK

Email: kesanvoices@gmail.com

SUBMITTED ON: 13" AUGUST 2024

1lpPage



13" August 2024

County Secretary
County Government of Migori,
PO Box 195 - 40400,

Migori.
Dear Sir,

RE: PETITION FOR THE PROVISION OF ACCESS TO THE APPROVED FY2024-
2025 WARD-BASED BUDGET

We, the residents of Migori County, in the exercise of our rights as guaranteed under Articles
35 (Right of access to information), 10 (National Values and Principles of Governance), and 174
(Objects of Devolution) of the Constitution of Kenya, 2010, hereby petition your esteemed office.
Our concern lies in the apparent failure of the Migori County Government to provide public
access to the detailed, approved ward-based budgets for the current fiscal year, which
undermines transparency, accountability, and public participation in the county governance.

To effectively petition the Migori County government regarding the failure to provide access to
information on the Fiscal Year (FY) 2024/2025 ward-based budget, it's crucial to lay out the facts
clearly and concisely. These facts will form the foundation of our petition by detailing the issues
and establishing the grounds for our requests. Below is an outline that guides the structuring of
these facts:

FACTS GIVING RISE TO THE PETITION

|. Background and Legal Framework:

THAT the constitutional and legal provisions mandates public access to information and
participation in government processes. Specifically, Articles 35 (Access to information), 10
(National Values and Principles of Governance), and 174 (Objects of Devolution) of the
Constitution of Kenya, 2010, alongside the Public Finance Management Act, 2012 that requires
public involvement in budget processes.

2. Identification of the Issue:

THAT the Migori County Government has failed to provide the residents with access to the
approved ward-based budget for FY 2024/2025. This failure obstructs transparency,
accountability, and public participation in county governance.

3. Attempts at Accessing the Information:
THAT previous unsuccessful efforts were made on 8" June 2024 through a memorandum
undersigned by networks and other residents to obtain the budget information, including formal
requests, inquiries to county offices, or attempts to access the information through available
county platforms (websites, public notices, etc.).
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4. Impact of the Lack of Information:

THAT the absence of access to the ward-based budget affects the residents’ ability to engage in
the county's fiscal planning and oversight. That accessing the ward-based budget information is
crucial for public participation, oversight, and ensuring accountability and transparency in the
utilization of public resources as provided under Articles 10, 201, and 202 of the Constitution,
and reinforced by the Public Finance Management Act and the County Governments Act.

5. Contravention of Legal and Constitutional Obligations:

THAT failure of Migori County government to provide this information violates the stipulated
legal and constitutional mandates requiring public access to information and involvement in
governance processes.

6. Lack of Public Participation and Its Effects:
THAT this failure to disclose budget information has hindered effective public participation in the
governance process, potentially affecting the equitable allocation of resources and the
prioritization of community needs within the wards.

7. Previous Instances and Patterns:

THAT previous incidents as stated in item 3 above, where Migori County Government has since
failed to provide critical governance information, is a clear demonstration of a pattern of neglect
or oversight in transparency and public participation obligations.

8. Community Efforts to Engage with County Governance:

THAT there has been previous unsuccessful initiatives and efforts by residents and community
groups to engage with the county government on budgetary matters, a clear demonstration of
the community’s commitment to participatory governance.

9. The Need for Remedial Action:

THAT there is an urgent need for Migori County Government to remedy this neglect and fulfill
its constitutional and legal obligations concerning transparency, accountability, and public
participation during budget making processes.

LEGAL AND CONSTITUTIONAL FOUNDATION OF THE PETITION

Requesting access to information regarding approved budgets, including those at the ward level
in Migori County, falls within the legal and constitutional frameworks that provide for
transparency, accountability, and public participation in governance processes in Kenya. The
following are key legal and constitutional foundations that underpins the nature of this petition.

I. The Constitution of Kenya, 2010

- Article 35 (Access to Information): This Article provides that every citizen has the right of
access to information held by the State and information held by another person and required for
the exercise or protection of any right or fundamental freedom. It mandates the State to publish
and publicize any important information affecting the nation. This foundational right directly
supports the request for information on county budget allocations and expenditures.
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- Article 10 (National Values and Principles of Governance): This includes transparency,
accountability, and public participation among the core values and principles of governance. A
petition for access to budget information would invoke this article, emphasizing the need for
citizen involvement in public financial management.

- Article 201 and 202 (Principles of Public Finance and Equitable Sharing of National
Revenue): These articles stress the importance of openness and accountability in financial
matters, including public money management at the county level.

2. Access to Information Act, 2016

This Act operationalizes the constitutional right of access to information. It lays out the
procedure for applying for access to information held by a public entity or private body, necessary
for the exercise or protection of any right, and outlines the process and timelines for the public
entities to comply with these requests.

3. Public Finance Management Act, 2012

This Act provides for the management of the public finances at both national and county levels
of government. It emphasizes transparency and accountability in the financial affairs of county
governments, including the preparation and public access to budget documents.

4. County Governments Act, 2012

The Act provides for the governance and management of counties, including public access to
documents like the County Integrated Development Plan (CIDP), Annual Development Plans,
and budgets. It underscores the participation of people at the county level in governance
processes, including budgetary matters.

REASONS WHEREFORE our humble prayers are as follows:

I. Immediate Disclosure: That the Migori County Executive takes immediate steps to ensure
the approved ward-based budget for the current fiscal year is made accessible to all residents
through convenient means, including but not limited to, online platforms, local administrative
offices, and public libraries, in accordance with Article 35 of the Constitution.

2. Public Participation: That the County Executive establishes a consistent and inclusive
framework for public participation in the budgetary process, as emphasized under Article 174(e)
and 201 (a) of the Constitution, allowing citizens to contribute to budget formulation, review, and
implementation stages.

3. Accountability Mechanism: That a clear and efficient mechanism is instituted for holding
accountable those responsible for the oversight in ensuring transparency and accessibility of
budget documents to the public, as per the principles of accountability and transparency
enshrined in Article 10 and 232 of the Constitution.
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4. Regular Updates: That the County Executive commits to providing regular, timely updates
on budget implementation progress, challenges, and adjustments, if any, to enhance the
effectiveness of public oversight and engagement in county governance.

5. Capacity Building: That efforts are made towards organizing workshops and informational
sessions for the residents, aimed at building their capacity in understanding and engaging
effectively with the budget process, fostering a well-informed citizenry.

6. Legal Compliance: That the County Executive ensures strict adherence to the Public Finance
Management Act, 2012, and other relevant statutes and regulations, in all matters relating to
budget preparation, approval, and implementation, safeguarding public resources against wastage
and misappropriation.

Conclusion

In light of the above prayers, we earnestly appeal for your prompt action towards rectifying the
highlighted concerns. We believe that through collaborative effort and goodwill, we can achieve
a transparent, accountable, and participatory governance system in Migori County, in line with

the spirit of devolution as envisioned in the Constitution of Kenya, 2010.

Thank you for your attention to this matter. We look forward to your positive response and the
swift implementation of our requests.

Yours faithfully,

SIGNED at MIGORI this 13" day of AUGUST 2024
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