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CLERK

KENYA NATIONAL ASSEMBLY
Email: cna@parliament.go.ke
28" May 2024

Dear Sir/ Madam
RE: MEMORANDUM ON KENYA NATIONAL BUDGET ESTIMATE/ FINANCE
BILL AS PRIORITY IN 2024/2025 BUDGET

The humble memorandum of Migori community members; the memorandum presenters
herein whose address for purposes of this memorandum shall be as stated above within the
Republic of Kenya RESPECTFULLY state as follows:

|. That we are community members of Migori County;

2. That we are adult taxpayers of sound mind, and registered voters in Migori County;

3. That we are interested parties in this matter, and have the right to present this
memorandum.

FACTS GIVING RISE TO THE MEMORANDUM

I. Violation of Constitutional Rights: provisions within the budget estimates and finance
bill directly contravene Articles in the Kenyan Constitution on safeguarding children's rights
(such as Articles 53 and 55, which mandate the state's duty to ensure child protection and
welfare), this is a solid ground for our objection. The budget estimates and finance bill
proposes budget cuts and reallocations that significantly undermine funding for education,
healthcare, and social services critical for children, the budget estimates and finance bill
violates constitutional mandates.

2. Inconsistency with International Treaties: Kenya is a signatory to various
international treaties, such as the UN Convention on the Rights of the Child. Provisions in
the budget estimates and finance bill potentially reduce the government's ability to fulfill its
obligations under these treaties—such as commitments to ensure access to education, health,
and protection from economic exploitation—these are our grounds for objection.

3. Lack of Public Participation: The Kenyan Constitution underscores the importance of
public participation in legislative processes. The development, drafting, and approval of the
budget estimates and finance bill bypassed meaningful public engagement—particularly from
stakeholders focused on child welfare—this procedural flaw is our basis for challenging the
provisions therein.

4. Adverse Socio-economic Impacts on Children: Specific measures within the budget
estimates and finance bill, like new taxes and removal of subsidies on essential goods and
services, which could disproportionately affect children, especially those from vulnerable
communities. These measures would significantly increase the cost of living, negatively impact
access to nutrition, health care, and education, and consequently, undermine children's rights
to survival, development, and protection.
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5. Insufficient Protections for Vulnerable Groups: the budget estimates and finance bill
lack adequate provisions to protect or bolster support for vulnerable children, such as those
with disabilities, orphans, or those from low-income families. These are significant oversights
and a basis for objection.

6. Undermining Sustainable Development Goals: These provisions would potentially
thwart progress toward achieving Sustainable Development Goals (SDGs) related to
children's welfare (such as SDG |: No Poverty, SDG 2: Zero Hunger, SDG 3: Good Health
and Well-being, and SDG 4: Quality Education) are our grounds for objection, given the
government's commitments to these international goals.

LEGAL AND CONSTITUTIONAL FOUNDATION OF THE MEMORANDUM

I. The Constitution of Kenya, 2010: The supreme law of Kenya sets out the principles of
public finance in Chapter Twelve. Key principles include:

- Public Participation: The Constitution mandates public involvement in financial matters.
Any finance bill should undergo public consultation processes. Omission of this could be seen
as a contradiction to constitutional mandates.

- Equitable Sharing of National Revenue: The Constitution requires that revenue
raised nationally is shared equitably among the national and county governments. A finance
bill and budget estimates that disregards this principle may be contested.

- Oversight and Accountability in Budget Management: The Constitution tasks
Parliament with overseeing national revenue and its expenditure. A finance bill and budget
estimates that potentially undermine this oversight could raise constitutional concerns.

2. The Public Finance Management Act, 2012: This Act provides for the effective
management of public finances by the national and county governments. Any provisions within
the Finance Bill and budget estimates 2024/2025 that could undermine prudent and
transparent management of finances would be in contradiction to this act.

3. The Tax Procedures Act: This Act sets out the procedures for the administration of
taxes. The Budget estimates and Finance Bill should align with this act in terms of tax
collection, remittance, and penalties for non-compliance.

4. Equal Opportunities and Anti-Discrimination Laws: Specifically, legislation like the
Persons with Disabilities Act and the Children's Act. Thee Budget estimates and Finance bill
should not indirectly or directly discriminate against any group and should make provisions
considering the vulnerable in society.

REASONS WHEREFORE our humble prayers are as follows:
I. Request for Reconsideration/Amendment: THAT, we call on Parliament to

reconsider or amend sections of the budget estimates and finance bill that adversely affect
child well-being safeguards. This would ensure that all financial policies or tax reforms



proposed are vetted for their impact on children's rights and protection frameworks before
enactment.

2. Injunction: THAT, the Budget estimates and Finance bill has passed certain critical stages
and since its nearing enactment, we might consider seeking a court injunction to halt its
implementation until a thorough review of its impacts on child well-being can be conducted.

3. Judicial Review: THAT, we petition for a judicial review of the budget estimates and
finance bill since the process towards its approval or its contents are in violation of the Kenyan
Constitution, especially articles pertaining to children's rights and welfare.

4. Policy Guidelines Request: THAT, we ask for the issuance of detailed guidelines by the
relevant ministries (such as the Ministry of Labour and Social Protection) on how the budget
estimates and finance bill’s provisions will be implemented in a manner that ensures the
protection and promotion of child welfare is not compromised.

5. Budgetary Allocations: THAT, we request for increased budgetary allocations for social
protection programs aimed at mitigating any negative impacts the budget estimates and finance
bill may have on children. These calls for increased investment in education, health care, and
social services for vulnerable children.

6. Monitoring and Evaluation Framework: THAT, we propose the establishment or
strengthening of a monitoring and evaluation framework to track the impact of the budget
estimates and finance bill on child well-being on a regular basis.

7. Public Consultation and Participation: THAT, we call for enhanced public
participation and consultation processes, especially involving child welfare organizations, in
the crafting of future budget estimates and finance bills, to ensure a comprehensive
understanding and incorporation of child welfare concerns as. Attached find details of
inconsistencies with the budget estimates and finance bill:



MEMORANDUM ON THE NATIONAL GOVERNMENT BUDGET ESTIMATES FOR FY2024/2025
SUBMITTED TO THE CLERK OF THE NATIONAL ASSEMBLY

SUBMITTED BY:

1012 Office of the
Deputy President

MABERA, KURIA EAST, KURIA WEST AND NTIMARU
SOCIAL ACCOUNTABILITY NETWORKS,

KURIA EAST AND WEST

ELIZABETH MAGABE

0792300482

info@msancbo.co.ke

0734050 Office of the Spouse
of the Deputy President

No. of boys identified and
screened for drugs and
substance abuse

No. of camps held in different
counties

No. of boys trained

No. of boys mentored and
coached

No. of sensitization activities
held

No. of stakeholder sessions held

The target groups (boys) and activities be spread across as to include all sub
counties of Migori County

0755000
Government
Coordination and
Supervision

0755040 Administration and
Support Services

b)

No. of guidelines, policies and regulations
reviewed, developed and operationalized
No. of development plans reviewed,
developed and operationalized

a) The guidelines, policies and regulations reviewed, developed and
operationalized targeting children from marginalized communities be
prioritized
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DEPARTMENT

PROGRAMME

SUB-PROGRAMME

ISSUE

RECOMMENDATION

c¢) Monitoring and evaluation reports

2)
b)

9

Monitoring and evaluation reports targeting children from marginalized
communities be prioritized

No. of development plans reviewed, developed and operationalized
targeting children from marginalized communities

Monitoring and evaluation reports targeting children from
marginalized communities be developed

1017001000 Office of
the First Lady

0704000 State
House Affairs

0704010 Coordination of
State House Functions

First Lady initiative on protection of children in safe
homes and safe families implemented

No. of initiatives implemented under the Children of the Nation program be
spread across the county of Migori

State department for
correctional services

0623000 General
Administration,
Planning and
Support Services

0623010 Planning, Policy
Coordination and Support
Service

1023002900 Greening Kenya
Initiative

Special initiatives

No. of trees planted and surviving as to include children offenders as
rehabilitative activity

State department for 0627000 Prison 0627010 Offender Services Borstal services a) No. of Borstal boys and girls undertaken through the treatment
correctional services Services 1023000500 Borstals/YCTC programme be consistent for building sustainability

Institutions

YCTC services a) No. of YCTC boys undertaken through the treatment programme be
consistent for building sustainability

1024 State Department | 0626000 Population | 0626010 National Civil Registration Services a) percentage of birth registration coverage be scaled up to cover every
for Immigration and Management Registration Bureau sub county in the country
Citizen Services Services b) Percentage of deaths registration coverage be scaled up to cover

1024000500 Civil every sub county in the county of Migori

Registration

- Field Services
1024 State Department | 0626000 Population | 0626020 Civil Registration a) Percentage of birth certificates issued be scaled up to cover every sub
for Immigration and Management Services Civil Registration Services county in the county of Migori
Citizen Services Services 1024103600 Improvement of

Civil Registration System- b) Percentage of death certificates issued be scaled up to cover every sub

BETA

county in the county of Migori

1024 State Department
for Immigration and
Citizen Services

0626000 Population
Management
Services

0626010 National
Registration Bureau
1024000400 National
Registration - Field Services

National Registration Services

Percentage applications of ID cards produced and issued be scaled up to cover
every sub county in the county of Migori

1026 State Department
for Internal Security &
National Administration

0630000 Policy
Coordination
Services

0630010 National Campaign
Against Drug and Substance
Abuse

a) Public Education and Advocacy Services
b) Rehabilitation Services

2)

No. of teaching staff, learners and parents sensitized on ADA
prevention and management guidelines be scaled up to cover every
sub county in the county of Migori




DEPARTMENT | PROGRAMME  SUB-PROGRAMME ISSUE RECOMMENDATION
1026000200 National Agency c¢) Research Compliance and Standards b) No. of out of school youth sensitized on ADA be scaled up to cover
for Campaign Against Drug Services every sub county in the county of Migori
Abuse
c) No. of persons with substance use disorders provided counseling and
referral services be scaled up to cover every sub county in the county
of Migori
d) % of treatment and rehabilitation centers accredited be scaled up to
cover every sub county in the county of Migori
1026 State Department | 1026008000 0630030 Crime Research Crime Research Services a) % of crime incidences reported through the mobile Crime Reporting
for Internal Security & National Crime App be scaled up and segregated to cover every sub county in the
National Administration | Research Centre county of Migori. (Report a crime/incidence online)
1036 State Department | 0733000 0733010 ASAL Development | ASALs Development Services a) No. of water sources mapped be scaled up to cover every sub county
for the ASALs and Accelerated ASAL in the county of Migori
Regional Development | Development 1036000100 Arid Resource b) No. of water sources rehabilitated and maintained be scaled up to
Management Project cover every sub county in the county of Migori
c) No. of pasture reseeding and rehabilitation sites developed be scaled
up to cover every sub county in the county of Migori.
1036 State Department | 0733000 1036102500 Sustainable Food a) No. of frameworks and mechanisms structured be scaled up to cover
for the ASALs and Accelerated ASAL Systems and Resilience Food and nutrition security every sub county in the county of Migori.
Regional Development Development Livelihood Activities-BETA b) No. of community groups implementing nutrition improvement
activities be scaled up to cover every sub county in the county of
Migori.
1036 State Department | 0733000 0733020 Drought a) No. of beneficiaries supported with relief food be scaled up to cover
for the ASALs and Accelerated ASAL Management Relief Assistance Services every sub county in the county of Migori
Regional Development | Development b) No. of beneficiaries receiving non-food items be scaled up to cover
1036000200 Relief and every sub county in the county of Migori
Rehabilitation c) The value of relief support (Billions KES) be scaled up to cover every
sub county in the county of Migori
d) No. of persons receiving relief assistance during flood and other
disasters be scaled up to cover every sub county in the county of
Migori
1036 State Department | 0733000 0733020 Drought a) No of beneficiaries supported with relief food be scaled up to cover
for the ASALs and Accelerated ASAL Management Drought Mitigation Services every sub county in the county of Migori
Regional Development Development b) No of beneficiaries receiving non-food items be scaled up to cover
1036000700 National every sub county in the county of Migori
Drought Management c) The value of relief support (Billions KES) be scaled up to cover every

Authority

sub county in the county of Migori




DEPARTMENT | PROGRAMME  SUB-PROGRAMME ISSUE RECOMMENDATION
1036 State Department | 0733000 1036100900 National Humanitarian emergency response a) No of persons receiving relief assistance during flood and other
for the ASALs and Accelerated ASAL Drought Emergency Fund disasters ) be scaled up to cover every sub county in the county of

Regional Development

Development

(NDEF)

Migori

1036 State Department
for the ASALs and
Regional Development

0733000
Accelerated ASAL
Development

1036101400 Kenya Social and
Economic Inclusion Project-
BETA

Drought Contingency in ASAL counties

No of beneficiaries receiving electronic cash transfers) be scaled up to cover
every sub county in the county of Migori

1036 State Department
for the ASALs and
Regional Development

0733000
Accelerated ASAL
Development

0733020 Drought
Management

1036101700 Resilience and
Sustainable Food Systems
Programme-BETA

Resilience of ASAL communities

No. of youth engaged in alternative economic activities through stabilization
project) be scaled up to cover every sub county in the county of Migori .

1036 State Department | 0733000 1036113500 Integrated a) Resilience of ASALs Communities a) Enhance and resilience recovery of communities affected by
for the ASALs and Accelerated ASAL Resilience for Sustainable crises across to cover every sub county in the county of Migori .
Regional Development Development b) No. of women and men benefiting from resilient livelihoods
Food Systems — BETA b) Conflict Management Services infrastructure be scaled up to cover every sub county in the
0733020 Drought county of Migori
Management c) No. of local and religious leaders engaged in peace narrative
including imam and Madrassa be scaled up to cover every sub
county in the county of Migori
1036 State Department | 0733000 0733040 Peace and Conflict Conflict Management Services a) No. of inter-county and cross border peace dividend projects
for the ASALs and Accelerated ASAL Management implemented in Migori county
Regional Development Development b) No. of forums held to promote peace be scaled up to cover
1036000500 Peace and every sub county in the county of Migori
Conflict Management c) No. of cultural peace events held be scaled up to cover every sub
county in the county of Migori
d) No. youth/women groups sensitized on conflict prevention and

resolution be scaled up to cover every sub county in the county
of Migori

1036 State Department
for the ASALs and
Regional Development

1013000 Integrated
Regional
Development

1013010 Integrated basin
based Development

1036000800 Conservation
Department - Regional
Development

Regional Development Services

No. of fruit tree seedlings propagated be scaled up to cover every sub county in
the county of Migori

1064 State Department | 0505000 Technical 0505020 Technical Trainers a) Number of graduates in STEM be scaled up to cover every sub
for Technical, Vocational and Instructor Services TVET Services county in the county of Migori

Vocational Education Education and b) Number of youths trained on Digital skills be scaled up to cover
and Training Training every sub county in the county of Migori




DEPARTMENT

PROGRAMME

SUB-PROGRAMME

ISSUE

RECOMMENDATION

1064000400 Technical
Training Institutes

1065 State Department
for Higher Education
and Research

0504000 University
Education

0504030 Higher Education
Support Services
1065001500 Higher
Education Loans Board

Student Financing Services

a) No. of students awarded loans be scaled up to cover every sub
county in the county of Migori

b) No. of TVET students awarded loans be scaled up to cover every

(HELB) sub county in the county of Migori
1066 State Department | 0501000 Primary 0501010 Free Primary No. of learners in public primary schools be scaled up for 100% transition to
for Basic Education Education Education Public Primary School Enrollment Services cover every sub county in the county of Migori

1066001500 Directorate of
Basic Education

1066 State Department
for Basic Education

0501000 Primary
Education

1066004900 National Council
for Nomadic Education in
Kenya (NACONEK)

Public Primary School Enrollment Services

No. of learners enrolled in LCB primary schools be scaled up for 100%
transition to cover every sub county in the county of Migori

1066 State Department
for Basic Education

0501000 Primary
Education

1066101500 Primary Schools
infrastructure Improvement

Infrastructure and
Equipment Development Services

Number of new classrooms constructed be scaled up for 100% transition to
cover every sub county in the county of Migori

1066 State Department
for Basic Education

1066001900 Kenya
Institute of Special
Education - KISE

0501020 Special Needs
Education

Special Needs Education (SNE) Services

No. of SNE Learners enrolled be scaled up for 100% transition to cover every
sub county in the county of Migori

1066 State Department
for Basic Education

0501000 Primary
Education

1066005200 Education
Assessment and Resource
Centre (EARC)

Special Needs Education (SNE) Services

No. of persons with special needs and disabilities assessed be scaled up for 100%
transition to cover every sub county in the county of Migori

1066 State Department
for Basic Education

0501000 Primary
Education

0501040 Early Child
Development and Education

Pre-Primary Education Services

Number of counties where policy implementation is monitored be scaled up for
100% transition to cover every sub county in the county of Migori o

1066 State Department
for Basic Education

0501000 Primary
Education

0501050 Primary Teachers
Training and In-servicing
1066001700 Primary
Teachers Training Colleges

Primary Teacher Training Services

No. of teacher trainees enrolled in Public Primary Teacher Training Colleges
(PTTCs) be scaled up for 100% transition to cover every sub county in the
county of Migori

1066 State Department
for Basic Education

0502000 Secondary
Education

0502020 Free Day Secondary
Education

Enrolment in Public Schools

No. of students enrolled in Public Secondary Schools be scaled up for 100%
transition to cover every sub county in the county of Migori

No. of learners in Junior Secondary Schools be scaled up for 100% transition to
cover every sub county in the county of Migori

1066 State Department
for Basic Education

0502000 Secondary
Education

1066102400 Secondary
Infrastructure Improvement
0502020 Free Day Secondary
Education

Infrastructure and Equipment Development Services

No. of classrooms in targeted public schools constructed be scaled up for 100%
transition to cover every sub county in the county of Migori




DEPARTMENT

PROGRAMME

SUB-PROGRAMME

ISSUE

RECOMMENDATION

1066 State Department
for Basic Education

0502000 Secondary
Education

1066105300 Junior Secondary
School Infrastructure
Improvement - BETA

Infrastructure Development Services

No. of new classrooms JSS/CBC built be scaled up for 100% transition to cover
every sub county in the county of Migori

1066 State Department
for Basic Education

0502000 Secondary
Education

0502050 Special Needs
education

Special Needs Education Services

a) No. of SNE learners enrolled in Public Secondary boarding
schools be scaled up for 100% transition to cover every sub
county in the county of Migori

b) No. of SNE learners enrolled in public junior secondary boarding
schools be scaled up for 100% transition to cover every sub
county in the county of Migori

1082 State Department
for Medical Services

0410000 Curative &
Reproductive
Maternal New Born
Child Adolescent
Health RMNCAH

0410030 Reproductive
Maternal New Born Child
Adolescent Health
(RMNCAH)

1082002600 Family Planning
Maternal and Child Health

Maternal Neonatal and Child Health Services

a)

c)

d)

Proportion of children under age 5 developmental milestones on track
in health, learning, and psychosocial wellbeing be scaled up to increase
positive health outcomes in all sub counties of Migori County.
Number of pre-school and school going children de- wormed in
Millions be scaled up to increase positive health outcomes in all sub
counties of Migori County

Treatment cure rate of acutely malnourished children 6-59 months be
scaled up to increase positive health outcomes in all sub counties of
Migori County

Treatment cure rate of acutely malnourished pregnant and lactating
women be scaled up to increase positive health outcomes in all sub
counties of Migori County

1082 State Department
for Medical Services

0410000 Curative &
Reproductive
Maternal New Born
Child Adolescent
Health RMNCAH

0410040 Immunization
Management

Preventive and Promotive Health Services

No. of health centers supported with medical devices and equipment be scaled
up to increase positive health outcomes in all sub counties of Migori County
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Article 16: COMMITMENT CLAUSE.
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